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Title  20 — Employees’  Benefits 

CHAPTER  V— EMPLOYMENT  AND  TRAIN¬ 
ING  ADMINISTRATION,  DEPARTMENT 
OF  LABOR 

PUBLIC  EMPLOYMENT  SERVICE 
SYSTEM 


Services  for  Veterans 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Labor,  Employment  and 
Training  Administration  is  amending  20 
CFR  Chapter  V  by  implementing  final 
regulations  governing  services  to  vet¬ 
erans  by  the  public  employment  service 
system.  The  regulations  are  promulgated 
imder  38  U.S.C.  Chapters  41  and  42  and 
vmder  the  Wagner-Peyser  Act  of  1933, 
as  amended,  29  U.S.C.  49  et  seq. 

The  Department  published  proposed 
regulations  on  January  30,  1976  at  41  FR 
4702.  Interested  persons  were  invited  to 
submit  comments  on  the  proposed  reg¬ 
ulations  until  March  1,  1976.  The  De¬ 
partment  received  several  dozen  com¬ 
ments.  The  most  significant  CMnments, 
and  the  Department’s  responses  thereto 
are  listed  below: 

1.  Most  of  the  State  employment  serv¬ 
ice  agencies  objected  to  the  mathemati¬ 
cally  stated  performance  standards  set 
forth  at  S  605.25  of  the  proposed  regula¬ 
tions.  Under  the  proposed  performance 
standards,  as  a  general  rule.  If  a  State 
agency’s  statistically  measured  ratio  of 
services  for  veterans  did  not  exceed  Its 
statistically  measured  ratio  of  services 
for  nonveterans,  the  State  agency  would 
virtually  automatically  be  held  to  be  out 
of  compliance  with  the  'regulation.  Many 
commentors  stated  that  the  proposed 
regvilation  was  too  mechanical  and  rigid, 
that  it  did  not  sufficiently  allow  for 
legitimate  judgment  factors,  and  that  it 
did  not  take  into  account  variables  out¬ 
side  a  State  agency’s  control.  Many  com¬ 
mentors  stated  that,  although  the  statis¬ 
tical  “performance  standards”  might  be 
very  useful  as  indicators  of  State  agency 
services  to  veterans,  they  did  not  them¬ 
selves  prove  a  State  agency’s  perform¬ 
ance  to  be  necessarily  good  or  poor. 

In  these  final  regulations,  the  Depart¬ 
ment  has  designated  the  statistical 
measurements  as  “veterans  preference 
Indicators  of  compliance”.  A  State 
agency’s  failure  to  ^ow  up  well  on  the 
statistical  indicators  will  not  itself  put 
a  State  agency  into  the  status  of  non- 
compliance.  ’The  State  agency  will  first 
be  ^ven  an  opportunity  to  show  cause 
for  its  apparently  poor  performance.  In 
these  final  regulations,  moreover,  the 
standards  of  performance  which  a  State 
agency  must  meet  are  the  standards  for 
actual  services  for  veterans,  such  as 
standards  for  registration,  standards 
governing  priority  in  job  referral,  and 
standards  governing  the  assignment  of 
Local  "Veterans  Employment  Represent¬ 
atives. 

2.  Many  commentors  noted  that,  under 
the  proposed  regulations,  a  State  agency 
which  takes  full  applications  on  all  ap¬ 
plicants,  and/or  which  serves  veterans 
and  non-veterans  at  a  very  high  level, 
would  have  a  more  difficult  time  increas¬ 
ing  its  ratio  of  services  to  veterans  over 


non-veterans  than  a  State  agency  which 
traditionally  has  provided  a  lower  level 
of  services  to  veterans  and  non-veterans. 
For  example,  it  would  be  far  easier  to  in¬ 
crease  placements  from  5  out  of  50  to  10 
out  of  50  than  from  20  out  of  50  to  40  out 
of  50.  Yet,  under  the  proposed  regula¬ 
tions,  both  State  agencies  would  show  the 
same  ratio  of  improvement.  In  the  final 
regulations  provision  is  made  for  estab¬ 
lishing  a  “floor  level”  of  performance  for 
each  State  agency  for  each  reportable 
service  based  on  each  State  agency’s  past 
performance  and  other  appropriate  fac¬ 
tors.  Only  after  the  floor  level  is  estab¬ 
lished  will  the  veterans  preference  indi¬ 
cators  of  compliance  be  applied. 

3.  Some  cwnmentors  objected  to  the 
use  of  the  term  “handicapped  veteran” 
noting,  among  other  reasons,  that,  under 
various  programs  and  statutes,  DOL  re¬ 
quires  the  use  of  more  than  a  half-dozen 
different  veterans’  classifications.  Some 
thought  the  term  too  ambiguous.  Others 
objected  to  requiring  an  equal  priority 
In  services  for  veterans,  who,  though 
handicapped,  did  not  have  a  ser^ce  con¬ 
nected  disability  as  for  certain  disabled 
veterans.  In  the  final  regulations,  the 
term  “handicapped  veteran”  has  been 
replaced  by  the  term  “disabled  veteran”. 

4.  Many  commentors  objected  to  the 
requirement  that  veterans’  job  applica¬ 
tions  be  reviewed  every  10  working  days. 
’The  final  regulations  change  this  require¬ 
ment  to  every  30  calendar  days  to  coin¬ 
cide  with  the  automatic  deactivation  pe¬ 
riod  already  in  use  by  State  agencies. 

5.  Some  commentors  objected  to  the 
taking  of  full  applications  for  veterans 
who  are  “job-attached”.  The  final  regu¬ 
lations  state  that  full  applications  need 
not  be  taken  for  such  veterans. 

The  final  regulations  also  make  several 
minor  and  clarifying  changes  and  have 
been  thoroughly  edited  and  reorganized. 

Accordingly  20  CFR  Chapter  "V  is  re¬ 
vised,  effective  December  2,  1976,  to  read 
as  follows: 

PART  602— FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

1.  The  title  of  the  Part  602  is  changed 
to  read  as  set  forth  above. 

§  602.1  [Amended] 

2.  In  i  602.1  Definitions.,  paragraph 
(g)  is  deleted. 

3.  Section  602.5  is  revised  to  read  as 
follows: 

§  602.5  Serviees  for  veterans. 

Each  State  agency  shall  make  serv¬ 
ices  available  for  veterans  pursuant  to 
Part  653,  Subpart  C  of  this  chapter. 


5.  Section  604.4  is  amended  to  read  as 
follows: 

§  604.4  Services  for  veterans. 

It  is  the  policy  of  the  United  States 
Emidosment  Service  to  provide  services 
to  veterans  as  set  forth  at  Part  653,  Sub¬ 
part  C  of  this  chapter. 


J 


PART  604 — POLICIES  OF  THE  UNITED 
STATES  EMPLOYMENT  SERVICE 

4.  Section  604.1,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  604.1  The  placement  process. 

*  •  •  *  • 

(d)  To  give  priority  in  referral  to  vet¬ 
erans  pursuant  to  Subpart  C  of  Part  653 
of  this  chapter. 


PART  605 — POLICIES  OF  THE 
SECRETARY  OF  LABOR  [DELETED] 

PART  653 — SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

6.  Part  605  is  deleted  in  its  entirety. 


7.  A  new  Part  653  is  added  to  read  as 
follows:  , 

Subpart  A — Basic  Services  of  the  Employment 
Service  System  [Reserved] 

Subpart  B — Services  for  Migrant  and  Seasonal 
Farmworkers  (MSFWs)  [Reserved] 

Subpart  C — Services  for  Veterans 

Purpose  and  Definitions 

Sec. 

653.200  Purpose  and  scope  of  subpart. 

653.201  Definitions  of  terms  used  in  sub¬ 

part. 

Federal  Administration 

653J210  Role  of  the  Administrator. 

653.211  Role  of  the  Veterans  Employment 

Service  (VES). 

653.212  Role  of  Regional  Administrator 

(RA). 

653.213  Assignment  and  role  of  Regional 

Veterans’  Employment  Represent¬ 
atives  (RVERs). 

653.214  Assignment  and  role  of  State  Vet¬ 

erans’  Employment  Representa¬ 
tives  (SVERs). 

Standards  of  Performance  Governing  State 
Aoenct  Services  to  Veterans  and  Eligible 
Persons 

653.220  Standards  of  performance. 

6534121  Standards  of  performance  governing 
State  agency  services. 

653.222  Performance  standard  on  facilities 

for  VES  staff. 

653.223  Performance  standards  on  report¬ 

ing. 

653.224  Performance  standards  governing 

the  assignment  and  role  ot  Local 
Veterans’  Elmployment  Represent¬ 
atives  (LVERs) . 

653.225  Standards  of  performance  governing 

State  agency  cooperation  and  co¬ 
ordination  with  other  agencies 
and  organizations  interested  in 
the  employment  development  of 
veterans  and  eligible  persons. 

653.226  Standards  of  performance  governing 

complaints  of  veterans  and  eligi¬ 
ble  persons. 

Federal  Monitoring  of  State  Agency 
Compliance 

653.230  Veterans  preference  indicators  of 

compliance. 

653.231  Secretary’s  annual  report  to  Con¬ 

gress. 

Aothoritt:  38  US.C.  chapters  41  and  42; 
Wagner-Peyser  Act,  as  amended,  29  U.S.C.  49 
et  seq.;  sec.  104  of  the  ESmergency  Jobs  and 
Unemployment  Assistance  Act  of  1974  Pub. 
L.  93-567.  88  Stat.  1845. 

Subpart  A — Basic  Services  of  the  Employ¬ 
ment  Service  System  [Reserved] 

Subpart  B — Services  for  Migrant  and  Sea¬ 
sonal  Farmworkers  (MSFWs)  [Reserved] 
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Subpart  C-r-Services  for  Veterans 
Purpose  and  rtePiNiiioNS 

§  653.200  Purpose  and  scope  of  sub* 

part. 

(a)  This  subpart  contains  the  Depart¬ 
ment  of  Labor’s  regulations  for  Imple¬ 
menting  38  UJ5.C.  2001-2008  (Chapter 
41)  which  requires  the  Secretary  of 
Labor  to  refer  eligible  veterans  and  eli¬ 
gible  persons  to  employment  and  training 
opportunities  through  the  public  empl<^- 
ment  service  system  established  pur¬ 
suant  -  to  the  Wagner-Peyser  Act,  as 
amended.  49  U.S.C.  et  seq. 

(b)  This  subpart  reiterates  the  re¬ 
quirement  contained  in  the  Department 
of  Labor’s  Office  of  Federal  Contract 
Compliance  Programs’  regulation  under 
38  U.S.C.  2012(a)  at  41  CFR  60-250.33. 
41  CFR  60-250.33,  paragraphs  (a)  and 
(b),  require  State  emplosunent  service 
agencies  to  refer  qualified  disabled  vet¬ 
erans  smd  veterans  of  the  Vietnam  era 
on  a  priority  basis  to  job  openings  listed 
with  them  by  certain  Federal  contractors 
pursuant  to  38  U.S.C.  2012(a).  Section 
653.212(f).  moreover,  goes  beyond  the 
requirement  of  41  CFR  60-250.33  by  re¬ 
quiring  State  agencies  to  give  priority  in 
referral  to  qualified  disabled  veterans 
and  veterans  of  the  Vietnam  era  with  re¬ 
spect  to  all  job  openings  listed  with  the 
State  agency’s  local  offices. 

(c)  This  subpart  references  the  De¬ 
partment  of  Labor’s  Office  of  Federal 
Contract  Compliance  Programs’  regula- 
tlon  under  38  U.S.C.  2012(b)  at  41  CFR 
60-250.26.  That  regulation  provides  that 
disabled  veterans  and  veterans  of  the 
Vietnam  era  may  file  with  Local  Veter¬ 
ans’  Employment  Representatives  com¬ 
plaints  alleging  violations  of  38  U.S.C. 
2012  or  of  the  Department’s  regulations 
at  41  CFR  Part  60-250.  41  CFR  60-250.26 
also  sets  forth  the  procedures  for  han¬ 
dling  such  complaints. 

(d) (1)  This  subpart  partially  imple¬ 
ments  section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974,  Pub.  L.  93-567,  88  Stat.  1845. 
Sec.  104  of  that  Act  requires  the  Secre¬ 
tary  of  Labor,  in  consultation  and  coop¬ 
eration  with  the  Administrator  of  Vet¬ 
erans’  Affairs  and  the  Secretary  of 
Health.  Education,  and  Welfare,  to  pro¬ 
vide  for  an  outreach  and  public  informa¬ 
tion  program  to  produce  jobs  and  train¬ 
ing  opportunities  for  all  persons  who 
were  discharged  from  the  Armed  Forces 
within  four  years  of  the  date  they  apply 
for  such  jobs  or  job  training. 

(2)  The  Department  has  also  imple¬ 
mented  section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  in  the  regulations  under  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  (CETA)  at  29  CFR  Parts  94-99. 

(3)  The  Secretary  has  also  imple¬ 
mented  section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  by  Secretary’s  Order  17-76,  which 
estehlishes  within  the  Department  of  La- 
hor  a  Secretary’s  Committee  on  Veterans’ 
Affairs,  and  which  assigns  to  the  Com¬ 
mittee  the  following  functions; 


(D  Serving  as  the  principal  advisory 
and  coordinating  group  to  the  Secretary 
of  Labor  on  matters  affecting  veterans; 

(U)  Coisulting  with  and  providing 
guidance  to  the  appropriate  DOL 
cles  and  the  DOL  Program  and  Budget 
Review  Committee  (PBRC)  on  the  for¬ 
mulation,  imi^ementation  and  redirec¬ 
tion  of  departmental  policies  and  pro¬ 
grams  as  they  affect  veterans,  especially 
in  the  areas  of  unemployment,  job  train¬ 
ing,  employment  and  reemployment; 

(iii)  Reviewing  the  operational  effec¬ 
tiveness  of  departmental  plans  and  pro¬ 
grams  affecting  veterans; 

(iv)  Facilitating  DOL  executive-level 
cmnmunicatlons  on  veterans’  affairs 
within  the  Department  and  with  other 
governmental  agencies,  veterans’  organi¬ 
zations,  labor,  management,  and  the 
Congress; 

(v)  Reviewing  and  suggesting  re¬ 
search  essential  to  the  implementation  of 
effective  departmental  programs  on  be¬ 
half  of  veterans;  and 

(vi)  Coordinating  the  preparation  of 
any  reports  to  the  Congress  concerning 
veterans’  affairs  which  involve  the  activi¬ 
ties  of  more  than  one  DOL  agency. 

(e)  (1)  This  subpart  also  implements 
38  UB.C.  C7h£4)t^  42  in  the  sense  that 
Title  rv  of  the  Vietnam  Era  Veterans’ 
Readjustment  Assistance  Act  of  1974 
amended  38  U.S.C.  Chapter  41,  section 
2007  by  adding  a  new  subsection  (b) 
which  states: 

The  Secretary  of  Labor  shall  establish 
definitive  performance  standards  for  deter¬ 
mining  compliance  by  State  public  employ¬ 
ment  agencies  with  the  provisions  of  this 
cluq>ter  and  chapter  43  of  this  title.  A  full 
report  as  to  the  extent  and  reasons  for  any 
noncompllance  by  any  such  State  agency 
during  any  fiscal  year,  together  with,  the 
agency’s  plan  for  corrective  action  during  the 
succe^ng  year,  shall  be  included  In  the 
annual  rep<»t  of  the  Secretary  of  Labor  re¬ 
quired  by  subsection  (c)  of  this  section. 

(2)  Since  section  2012  of  38  U.S.C. 
Chapter  42  places  responsibilities  on 
State  employment  s^rice  agencies,  this 
subpart  prescribes  performance  stand¬ 
ards  for  such  agencies.  TTie  Department 
has  also  prescribed  regulatory  standards 
under  38  U.S.C.  2012  for  such  agencies  at 
41  CFR  Part  60-250. 

(f)  This  subpart  references  section 
205(c)  (5)  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973  (CJETA), 
as  amended,  29  U.S.C.  801  et  seq.  Section 
205(c)(5)  requires  that  aw>licants  for 
public  service  employment  funds  under 
Title  n  of  CETA  must  provide  the  De¬ 
partment  of  Labor  with  assurances  that 
they  will  give  special  consideration  to 
unemployed  veterans  who  served  in  the 
Armed  Forces  in  Indochina  or  Korea  on 
or  after  August  5, 1964. 

§  653.201  Definiliuii^  uf  t<'rins  iisc-d  in 
subpart. 

“Administrator,  United  States  Em¬ 
ployment  Service  (Administrator)  ’’  shall 
mean  the  chief  official  of  the  United 
States  Empl03anent  Service  (USES). 

“Assistant  Veterams’  Employment 
Representative  (AVER)’’  shall  mean  a 
Federal  employee  who  is  designated  as  an 


assistant  to  a  State  Veterans’  Employ¬ 
ment  Representative  (SVER). 

“Director,  Veterans  Emplosrment  Serv¬ 
ice  (VES)  ’’  shall  mean  the  Department 
of  Labor  official  who,  under  ttie  Admin¬ 
istrator.  is  the  chief  official  of  the  Vet¬ 
erans  Employment  Service. 

“Disabled  Veteran”  shall  mean  a  per¬ 
son  entitled  to  disability  compensation 
under  laws  administered  by  the  Veter¬ 
ans  Administration  for  a  disability 
rated  at  less  than  30  per  centum. 
“Eligible  person”  shall  mean: 

(1)  The  spouse  of  any  perscm  who  died 
of  a  service-connected  disability; 

(2)  The  spouse  of  any  member  of  the 
armed  forces  serving  on  active  duty  who, 
at  the  time  of  application  for  assistance 
imder  this  subpart,  is  listed,  pursuant 
to  37  U.S.C.  556  and  the  regulations  is¬ 
sued  thereimder,  by  the  Secretary  con¬ 
cerned,  in  one  or  more  of  the  following 
categories  and  has  been  so  listed  for  a 
total  of  more  than  90  days:  (i)  Miss¬ 
ing  in  action,  (ii)  captured  in  line  of  duty 
by  a  hostile  force,  or  (iii)  forcibly  de¬ 
tained  or  interned  in  line  of  duty  by  a 
foreign  government  or  power;  or 

(3)  The  spouse  of  any  person  who  has 
a  total  disability  permanent  in  nature 
resulting  from  a  service-connected  dis¬ 
ability  or  the  spouse  of  a  vetaan  who 
died  while  a  disability  so  evaluated  was 
in  existence. 

“Eligible  veteran”  shall  mean  a  per¬ 
son  who  served  in  the  active  military, 
naval  or  air  service  and  who  was  dis¬ 
charged  or  released  therefrom  with  other 
than  a  dishonorable  discharge. 

“Local  Veterans’  Employment  Repre¬ 
sentative  (LVER)”  shall  mean  an  offi¬ 
cial  in  a  local  office  of  a  State  employ¬ 
ment  service  agency,  designated  by  the 
State  Director  to  serve  veterans  and  eli¬ 
gible  persons  pursuant  to  this  subpart. 

“Regional  Administrator  (RA)”  shall 
mean  the  chief  official  of  the  Employ¬ 
ment  and  Training  Administration  in 
each  Department  of  Labor  region. 

“Regional  Veterans*  Employment  Rep¬ 
resentative  (RVER)”  shall  mean  the 
Federal  official  designated  by  the  Direc¬ 
tor,  Veterans  Emplosmient  Service,  in 
each  Department  of  Labor  regional  of¬ 
fice  who,  under  the  RA,  serves  veterans 
and  eligible  persons  pursuant  to  this 
subpart. 

“Special  disabled  veteran”  shall  mean 
a  person  entitled  to  disability  -compen¬ 
sation  imder  laws  administered  by  the 
Veterans  Administration  for  a  disa¬ 
bility  rated  at  30  per  centum  or  more,  or 
a  person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  line  of  duty. 

“State  Veterans’  Emplosunent  Repre¬ 
sentative  (SVER)  ”  shall  mean  a  Federal 
official,  designated  by  the  Director,  Vet¬ 
erans  Employment  Service,  who,  under 
the  RA  and  the  RVER,  serves  the  em¬ 
ployment  needs  of  veterans  and  eligible 
persons  in  a  particular  State  pursuant 
to  this  subi>art. 

“United  States  Emplosunent  Service 
(USES)”  shall  mean  the  component  of 
the  Employment  and  ’Training  Adminis¬ 
tration  of  the  Department  of  Labor, 
established  imder  the  Wagner-Peyser  Act 
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of  1933  to  coordinate  a  nationwide  sys¬ 
tem  of  public  employment  service 
agencies. 

“Veteran”  shall  mean  “eligible  vet¬ 
eran”,  “disabled  veteran”,  “special  dis¬ 
abled  veteran”,  and  “Veteran  of  the 
Vietnam  era”. 

“Veteran  of  the  Vietnam  era”  shall 
mean  a  person  (1)  who  (i)  served  on  ac¬ 
tive  duty  for  a  period  of  more  than  180 
days,  any  part  of  which  occurred  during 
the  Vietnam  era  (August  5, 1964  through 
May  7,  1975)  and  was  discharged  or  re¬ 
leased  therefrom  with  other  than  a  dis¬ 
honorable  discharge,  or  (ii)  was  dis¬ 
charged  or  released  from  active  duty  for 
a  service-connected  disability  if  any  part 
of  such  active  duty  was  performed  dur¬ 
ing  the  Vietnam  era,  and  (2)  who  was 
so  discharged  or  released  within  the  48 
months  preceding  the  person’s  applica¬ 
tion  for  employment  under  this  subpart. 

“Veterans  Employment  Service 
(VES)”  shall  mean  the  organizational 
c(Hnponent  within  the  United  States 
Employment  Service  which  is  concerned 
with  policies  and  services  relating  to  em¬ 
ployment  development  on  behalf  of  vet¬ 
erans  and  eligible  persons. 

Federal  Administration 
§  653.210  Role  of  the  Administrator. 

The  Administrator,  USES,  shall  have 
overall  responsibility  for  administering 
this  subpart  and  for  monitoring,  in  co¬ 
ordination  with  other  ETA  components. 
State  agency  compliance  with  the  regu¬ 
lations  imder  this  subpart. 

§  653.211  Role  of  the  Veterans  Employ¬ 
ment  Service  (VES). 

(a)  The  Director  of  the  Veterans  Em¬ 
ployment  Service  (VES)  shall  monitor 
and  evaluate  the  performance  of  the 
State  agencies  under  this  subpart.  The 
Director,  VES,  shall  make  every  effort, 
in  coordination  with  the  Veterans  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  other  Federal 
and  State  agencies,  educational  institu- 

'  tions,  unions,  veterans  organizations, 
and  community  groups  to  produce  job 
and  training  opportunities  for  veterans 
and  eligible  persons  through  Department 
of  Labor  administered  programs  relat¬ 
ing  to  unemployment,  job  training,  and 
employment. 

(b)  The  Director,  VES,  shall  have  a 
VES  field  staff  comprised  of  Begional 
Veterans’  Employment  Representatives 
(RVERs),  State  Veterans’  Employment 
Representatives  (SVERs) ,  and  assistants 
to  the  SVERs  (AVERs)  and  their  staffs. 
RVERs,  SVERs  and  AVERs  shall  provide 
functional  supervision,  guidance  and 
assistance  to  the  State  agencies  pursuant 
to  this  subpart. 

§  653.212  Role  of  the  Regional  Admin¬ 
istrator  (RA). 

Each  RA  shall  have  overall  responsi¬ 
bility  in  the  region  for  administering  this 
subpart  and  for  monitoring  State  agency 
compliance  with  the  regulations  under 
this  subpart 


§  653.213  Assignment  and  role  of  Re¬ 
gional  Veterans’  Emplo^inent  Repre¬ 
sentatives  (RVERs). 

(a)  ’The  Director.  VES,  shall  assign  an 
RVER  to  each  Employment  and  Train¬ 
ing  Administration  (ETA)  regional  of¬ 
fice.  Every  RVER  shall  be  an  eligible 
veteran,  who  shall  be  appointed  pursuant 
to  the  provisions  of  5  U.S.C.  which  gov¬ 
ern  appointments  in  the  Federal  com¬ 
petitive  service,  and  who  shall  be  paid 
pursuant  to  the  provisions  of  5  U.S.C. 
Chapter  51,  and  Chapter  53  of  subchap¬ 
ter  HI. 

(b)  Every  RVER  shall  be  stationed  in 
an  ETA  regional  ofiBce,  shall,  under  the 
RA,  be  a  member  of  the  ETA  regional 
executive  staff,  and  shall  be  the  regional 
representative  of,  and  shall  be  adminis¬ 
tratively  responsible  to,  the  Director, 
VES. 

(c)  The  RVER  shall  provide  advice  and 
expertise  to  the  RA  on  matters  relating 
to  ETA  services  to  veterans  and  eligible 
persons.  ’The  RVER  shall  also : 

(1)  Supervise  the  activities  of  all  VES 
field  staff  within  the  region; 

(2)  Provide  support  for.  and  assist  in 
the  coordination  of,  all  ETA  policies  and 
programs  as  they  affect  veterans,  espe¬ 
cially  policies  and  programs  relating  to 
unemployment,  job  training,  and  em¬ 
ployment  by; 

(1)  Providing  direction  and  support  to 
SVERs  and  AVERs; 

(ii)  Reviewing  SVER  and  other  find¬ 
ings  regarding  State  agency  compliance 
with  the  regulations  under  this  subpart 
and  recommending  appropriate  correc¬ 
tive  action  to  the  RA; 

(iii)  Assisting  other  ETA  regional  of¬ 
fice  staff  in  the  coordination  of  ETA  em¬ 
ployment  and  training  programs  as  they 
affect  veterans; 

(iv)  Coordinating  within  the  region 
ETA  activities  relating  to  veterans’  serv¬ 
ices  with  other  agencies  and  organiza¬ 
tions,  such  as  the  Department  of  Defense, 
the  Veterans  Administration,  the  U.S. 
Civil  Service  Commission,  the  President’s 
Committee  on  Employment  of  the  Han¬ 
dicapped,  the  Office  of  Vocational  Reha¬ 
bilitation  and  other  Department  of 
Health,  Education,  and  Welfare  agencies, 
labor  unions,  veterans  organizations,  em¬ 
ployers  and  commimity  organizations; 

(v)  Cooperating  with  the  Employment 
Standards  Administration  of  the  De¬ 
partment  of  Labor  in  the  resolution  of 
complaints  by  veterans  under  the  De¬ 
partment’s  regulations  at  41  CFR  Part 
60-250;  and 

(vi)  Monitoring  and  assessing  unem¬ 
ployment,  job  training,  employment  and 
other  services  to  veterans  under  ETA 
regulations. 

(3)  Monitor  and  evaluate  State  agency 
performance  under  this  subpart  by: 

(i)  Reviewing  and  analyzing  monthly, 
quarterly  and  annual  reports  required  by 
ETA  data  systems.  RVERs  shall  compare 
actual  services  to  veterans  by  each  State 
agency  by  comparing  the  statistics  gen¬ 
erated  by  the  veterans  preference  indi¬ 
cators  of  compliance  set  forth  in  §  653.- 


230  against  the  performance  standards 
set  forth  at  S  653.221-26;  and 

(ii)  With  input  from  SVERs  as  appro¬ 
priate,  assisting  the  RA  in  conducting 
that  portion  of  periodic  and  special  re¬ 
views  of  State  agency  performance  per¬ 
taining  to  the  provision  of  services  to 
veterans. 

§  653.214  Assignment  and  role  of  State 
Veterans’  Employment  Representa¬ 
tives  (SVERs). 

(a)  A  representative  of  the  VES  shall 
be  assigned  to  each  State  agency  to  serve 
as  the  State  Veterans’  Employment  Rep¬ 
resentative  (SVER) .  One  Assistant  Vet¬ 
erans’  ESnployment  Representative 
(AVER)  shall  be  assigned  to  each  State 
agency  per  each  250,000  eligible  veterans 
and  eligible  persons  in  the  State  popula¬ 
tion  and  additional  AVERs  shall  be  as¬ 
signed  whenever  the  data  collected  under 
this  subpart  indicates  that  additional 
AVERs  are  necessary. 

(b)  Each  SVER  and  AVER  shall  be  an 
eligible  veteran,  who,  at  the  time  of  ap¬ 
pointment,  shall  have  been  a  bona  fide 
resident  of  the  State  for  at  least  2  years, 
and  shall  be  appointed  pursuant  to  the 
provisions  of  5  U.S.C.  which  govern  ap¬ 
pointments  to  the  Federal  competitive 
service,  and  who  shall  be  paid  pursuant 
to  the  provisions  of  5  U.S.C.  Chapter  51 
and  Chapter  53,  subchapter  IH. 

(c)  The  SVER,  AVERs,  and  their  VES 
Federal  support  staff  shall  be  attached 
to  the  State  office  staff  of  the  State 
agency  to  which  they  are  assigned. 

(d)  Under  the  direction  and  super¬ 
vision  of  the  RA  and  the  RVER,  and  in 
cooperation  with  the  State  agency  staff 
and  tile  staffs  of  other  ETA  fimded  em- 
pl03mient  and  training  programs  in  the 
State,  the  AVERs  and  SVER  shall: 

(1)  Provide  support  and  assist  in  co¬ 
ordinating  all  ETA  policies  and  all  ETA 
fimded  programs  in  the  State  as  they  af¬ 
fect  veterans  and  eligibility  persons, 
especially  policies  and  programs  relating 
to  imemployment,  job  training,  and 
emplosmient. 

(2)  Functionally  supervise  services  to 
veterans  by  the  State  agency.  Fimctional 
supervision  shall  consist  of  assisting 
State  agency  personnel  in  carrying  out 
services  to  veterans  and  eligible  persons 
and  evaluating  their  performance.  Func¬ 
tional  supervision  shall  entail  providing 
technical  assistance,  making  suggestions 
for  improvement  of  services,  helping  to 
plan  programs  and  projects,  checking  for 
compliance  with  ETA  regulations  affect¬ 
ing  veterans  helping  to  correct  errors  by 
working  with  local  and  State  staffs, 
analyzing  work  as  it  affects  veterans  and 
eligible  persons,  training  new  State 
agency  employees  and  providing  re¬ 
fresher  courses  for  State  agency  staff, 
bringing  matters  which  require  correc¬ 
tive  action  to  the  attention^ of  those 
State  agency  personnel  who  have  au¬ 
thority  over  policy,  procedures  and  staff. 
Functional  supervision  does  not  author¬ 
ize  an  SVER  or  AVER  to  hire,  fire,  dis¬ 
cipline  or  issue  directives  to  State  sigency 
employees.  Nor  does  it  authorize  an 
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SVEB  or  AVER  to  make  regiilations, 
change  procedures  or  establish  policies 
for  the  State  agency  without  specific  au¬ 
thority  from  the  State  agency; 

(3)  Engage  in  Job  development  and  Job 
advancement  activities  on  behalf  of  vet¬ 
erans  and  eligible  persons,  including  co¬ 
ordination  with  the  Veterans  Adminis¬ 
tration  in  its  carrying  out  of  the  Veterans 
Outreach  Services  Program  rmder  sub¬ 
chapter  rv  of  chapter  3  of  38  UIS.C..  and 
including  the  conduct  of  Job  fairs,  job 
marts  and  other  special  programs  to 
match  veterans  and  eligible  persons  with 
appropriate  Job  and  job-training  oppor¬ 
tunities; 

(4)  Assist  in  securing  and  maintaining 
ciurent  information  on  available  em¬ 
ployment  and  training  opportunities,  us¬ 
ing,  when  feasible,  electronic  data  proc¬ 
essing  and  telecommunications  systems, 
and  in  matching  veteran  and  eligible 
persons  applicants’  qualifications  with 
available  jchs,  training  and  apprentice¬ 
ship  opportunities ; 

(5)  Promote  the  interest  of  employers 
and  labor  unions  In  employing  and  in 
conducting  on-the-job  training  and  ap¬ 
prenticeship  programs  for  veterans  and 
eligible  persons; 

(6)  Maintain  regular  contact  with 
employers,  labor  unlcms,  training  pro¬ 
gram  sponsors  and  veterans  organiza¬ 
tions  to  keep  than  advised  of  veterans 
and  eligible  persons  who  are  available 
for  employment  and  training; 

(7)  Keep  veterans  and  eligible  persons 
advised  of  opportunities  for  employ¬ 
ment  and  training;  and 

(8)  Coordinate,  in  conjimction  with 
the  RVER  as  appropriate,  ETA  activi¬ 
ties  relating  to  veterans  services  within 
the  State  with  the  activities  of  other 
agencies  and  organizations  such  as  the 
Veterans  Administration,  the  Depart¬ 
ment  of  Defense,  the  UJS.  Civil  Service 
Commission,  the  Department  of  Health, 
Education,  and  Welfare,  State  agencies 
such  as  Vocational  Rehabilitation  agen¬ 
cies,  Governors  Committees  on  Employ¬ 
ment  of  the  Handicapped,  and  unions, 
veterans  organizations,  employer  asso¬ 
ciations  and  other  community  groups. 

(9)  Monitor  and  evaluate  State 
agency  performance  imder  this  subpart 
using  local  office  and  State  agency  re¬ 
ports  including: 

(1)  Monthly,  quarterly  and  annual  re¬ 
ports  of  actual  activity  levels  generated 
by  required  data  systems; 

(il)  Reports  generated  by  the  State 
agency  Self -Appraisal  System;  and 

(iii)  Internal  reports  pra>ared  by 
State  agency  staffs  such  as  field  super¬ 
visory,  technical  assistance  and  research 
staffs. 

(10)  Compare  actual  services  to  vet¬ 
erans  and  eligible  persons  against  the 
standards  for  State  agency  performance 
set  forth  at  §  653.221-26. 

(11)  Conduct  periodic  onsite  reviews 
of  local  offices  to  assess  their  perform¬ 
ance  under  this  subpart.  S\ich  reviews 
shall  include  detailed,  comprehensive 
analyses  of  all  local  office  activities  re¬ 
lated  to  serving  veterans  and  diglble  per¬ 
sons,  and  spot-checks  of  particular  local 
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offices  to  validate  information  the  SVER 
has  obtained  through  the  State  agency 
Self -Appraisal  System,  regular  data 
ssrstems,  field  supervisors,  technical  staff 
or  otherwise.  The  SVER  shall  review  the 
performance  of  large  local  offices  at  least 
once  each  fiscal  year  on  a  formal,  com¬ 
prehensive,  in-depth  basis,  and  shall 
periodically  review  smaller  local  offices 
which  evidence  problems  in  providing 
services  to  veterans  and  eligible  persons 
pursuant  to  this  subpart  until  the  prob¬ 
lems  are  resolved. 

Standards  of  Performance  Governing 

State  Agency  Services  to  Veterans 

AND  Eligible  Persons 

§  653.220  Standards  of  performance. 

Sections  653.221-226  set  forth  the 
standards  of  performance  governing 
services  to  veterans  and  eligible  persons 
which  must  be  met  by  the  State  employ¬ 
ment  service  agencies. 

§  653.221  Standards  of  performance 
governing  State  agency  seo'ices* 

(a)  Each  State  agency  shall  assure 
that  all  of  its  local  offices,  u^ing  LVERs 
and  other  staff,  offer  the  following  serv¬ 
ices  to  all  veterans  and  eligible  persons: 

(1)  Registration.  Local  offices  shall 
encourage  all  veterans  and  eligible  per¬ 
sons  to  file  complete  applications  for 
appropriate  job  or  training  opportunities 
by  explaining  the  services  they  may  ex¬ 
pect  to  receive  on  the  filing  of  a  full 
application.  Local  offices,  however,  may 
take  partial  applications  for  veterans 
and  eligible  persons  if  they  are  job  at¬ 
tached,  or  if  they  are  on  strike  or  layoff 
and  expecting  to  return  to  work  imless 
such  applicants  request  the  opportunity 
to  file  full  applications.  Local  offices  may 
also  take  partial  applications  on  veteran 
and  eligible  person  applicants  who  say 
they  do  not  )^h  to  file  full  applications 
after  the  benefits  of  filing  a  full  appli¬ 
cation  have  been  explained  to  them. 

(2)  Interviewing.  As  appropriate,  local 
offices  shall  Interview  veterans  and  eligi¬ 
ble  persons  on  a  priority  basis  to  review 
and  analyze  the  Information  on  their 
application  cards,  to  assure  that  all  of 
the  applicants’  qualifications  for  ,em- 
plo3mient  are  adequately  presented,  to 
determine  any  need  for  employment 
counseling,  to  evaluate  the  occupation- 
ally  significant  facts  about  the  appli¬ 
cants,  and  to  select  suitable  job  choices 
and  job-finding  techniques. 

(3)  Counseling.  As  appropriate,  qual¬ 
ified  local  office  staff  shall  discuss  with 
veteran  and  eligible  person  applicants  on 
a  priority  basis  their  present  and  poten¬ 
tial  qualifications  for  work,  alternative 
vocational  choices,  and  occupational  re¬ 
quirements  to  assist  them  in  formulat¬ 
ing  a  plan  to  achieve  their  occupational 
and/or  training  goals.  As  appropriate, 
the  counselors  shall  also  provide  such 
applicants  with  assistance  in  solving 
problems  relating  to  the  obtaining  or 
holding  of  jobs. 

(4)  Testing.  As  appropriate,  qualified 
local  office  staff  shall  administer  objec¬ 
tive  aptitude  and  proficiency  tests  to 
veteran  and  eligible  perstm  applicants 
on  a  priority  basis. 
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(5)  Referral  to  supportive  services.  As 
appropriate,  local  offices  shall  refer  vet¬ 
eran  and  eligible  person  applicants  on  a 
priority  basis  to  supportive  services 
available  in  the  commimlty  such  as  med¬ 
ical,  legal  aid,  child  care  and  transpor- 
tatkm  assistance,  which  are  likely  to 
assist  them  to  obtain  employment  and/or 
training. 

(6)  Job  development.  As  appropriate, 
local  offices  shall  attempt  to  develop  Job 
openings  for  veteran  and  eligible  person 
applicants  on  a  priority  basis  through 
employer  contacts  and  otherwise  when¬ 
ever  suitable  Job  openings  are  not  avail¬ 
able  in  local  office  files.  Such  efforts  shall 
include  attempts  to  foster  the  elimina¬ 
tion  of  hiring  requirements  not  related 
to  job  performance. 

(7)  Job  and  training  referral.  (1) 
Whenever  there  is  more  than  one  appli¬ 
cant  qualified  for  a  job  opening,  includ¬ 
ing  a  job  opening  listed  imder  the  man¬ 
datory  listing  requirement  of  38  U.S.C. 
2012,  or  for  a  training  opportunity,  local 
offices,  except  as  provided  in  paragraph 
(a)  (7)  (ii)  of  this  section,  shall  observe 
the  following  order  of  priority  in  making 
referrals  to  the  job  openings  or  training 
opportunity: 

(1)  Qualified  special  disabled  veterans; 

(2)  Qualified  veterans  of  the  Vietnam 
era; 

(3)  Qualified  disabled  veterans; 

(4)  All  other  qualified  veterans  and 

eligible  persons;  • 

(5)  Qualified  nonveterans. 

(ii)  Whenever  a  State  agency  or  a  local 
office  is  a  subgrantee  or  contractor  under 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  or  Title  IV  of  the 
Social  Security  Act  (Work  Incentive 
(WIN)  Program),  the  local  office  shall 
refer  veterans  to  job  and  training  op¬ 
portunities  under  those  programs  in  iic- 
cordance  with  the  CETA  regulations  at 

29  (TPR  Parts  94-99  or  the  WIN  regula¬ 
tions  at  29  CTR  Part  56. 

(b)  State  agencies  shall: 

(1)  Establish  outreach  programs  de¬ 
signed  to  make  veterans  and  eligible  per¬ 
sons  aware  of  the  ES  services  available  to 
them.  Such  programs  shall  include  con¬ 
tact  with  veterans  organizations.  Veter¬ 
ans  Administration  facilities,  military 
bases,  military  hospitals  and  other  ap¬ 
propriate  organizations.  The  State  agen¬ 
cy  public  information  program  shall  de¬ 
velop  and  disseminate  labor  market  ba- 
formation  to  assist  veterans  and  eligible 
persons  in  job  search  activities,  usipg 
public  service  announcements  in  the 
media  as  appropriate. 

(2)  Provide  special  designation,  filing 
and  retrieval  procedures  in  each  local 
office  to  readily  identify  veteran  and  eli¬ 
gible  person  applications  and  to  moni¬ 
tor  the  provlston  of  services,  to  veteran 
and  eligible  person  applicants  on  a  prior¬ 
ity  basis.  Separate  special  designation 
shall  also  be  given  to  applications  of  dis¬ 
abled  veterans. 

(c)  Local  offices  shall  review  veteran 
and  eligible  person  applications  each  30 
calendar  days  and,  if  no  reportable  serv¬ 
ice  has  been  recorded  during  the  previous 

30  calendar  days,  shall,  if  possible,  deter¬ 
mine  each  applicant’s  current  status  and 
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desire  for  further  ES  assistance  by  tele¬ 
phone,  visit,  or  mall.  If  further  assist¬ 
ance  is  desired  by  the  applicant,  the  local 
office  shall  initiate  reportable  services  as 
appropriate.  The  term  “reportable  serv¬ 
ices”.  as  used  in  this  paragraph,  shall 
mean  counseling,  job  development,  refer¬ 
ral  to  a  job,  referral  to  training,  referral 
to  supportive  services,  testing  and  place¬ 
ment.  A  call-in  shall  also  be  considered 
as  a  reportable  service,  but  only  if  the 
call-in  is  made  to  initiate  another  re¬ 
portable  service  and  only  if  contact  is 
successfully  made  with  the  applicant  by 
telephone  or  if  the  applicant  responds  to 
a  mailed  call-in  card.  All  reportable  serv¬ 
ices  given  shall  be  noted  on  the  appli¬ 
cant’s  application  card. 

(d)  Lo^l  offices  shall  assure  that  the 
applications  of  veterans  and  eUgible  per¬ 
sons  are  not  automatically  inactivated  in 
accordance  with  normal  pix>cedures 
without  the  following  special  review: 

(1)  Id^tilication  of  the  applications 
of  veterans  and  eligible  persons  sched¬ 
uled  for  inactivation; 

(2)  A  file  search  for  their  records;  and 
evidence  that  warrants  inactivation  such 
as  placement  in  a  job  or  training  oppor¬ 
tunity,  an  explicit  request  from  an  appli¬ 
cant  to  inactivate  an  application,  notice 
that  applicant  has  moved  out  of  the  local 
office  jurisdiction,  etc.  If  inactivation  is 
scheduled  but  not  warranted,  appropri¬ 
ate  reinstatement  actions  should  be 
taken. 

(e)  Local  offices  shall  conduct  job  de¬ 
velopment  activities  including  efforts  to 
encourage  the  elimination  of  hiring  re¬ 
quirements  not  related  to  job  perform¬ 
ance  on  behalf  of  veterans  and  eligible 
persons. 

(f)  Whenever  feasible,  local  offices 
shall  refer  qualified  veterans  and  eligible 
applicants  within  two  working  days  after 
they  file  their  applications  to  job  oppor- 
timities  developed  imder  the  mandatory 
listing  requirement  of  the  Department’s 
regulations  at  41  CFR  Part  60-250,  imder 
the  Comprehensive  Emplosmient  and 
Training  Act  (CETA),  or  contained  in 
Job  Bank  listings.  If  necessary,  local  of¬ 
fice  hours  and  staff  working  schedules 
shall  be  adjusted  so  that  this  require¬ 
ment  can  be  met. 

(g)  Local  offices  shall  assure  that  the 
applications  of  veterans  and  eligible  per¬ 
sons  are  never  inactivated  without  a  spe¬ 
cial  review  consisting  of ; 

(1)  The  identification  of  the  applica¬ 
tions  and  records  of  veterans  and  eligible 
persons  scheduled  for  inactivation;  and 

(2)  The  examination  of  each  applica¬ 
tion  for  evidence  that  warrants  its  inac¬ 
tivation  such  as  evidence  that  the  appli¬ 
cant  has  been  placed  in  a  job  or  train¬ 
ing  opportunity,  or  of  an  explicit  request 
from  an  applicant  to  inactivate  an  appli¬ 
cation,  or  that  applicant  has  moved  out 
of  the  local  office’s  jurisdiction,  etc. 

§  653.222  Performance  standard  on  fa- 
ulities  for  VES  staff. 

Each  State  agency  shall  provide  ade¬ 
quate  and  appropriate  facilities  to  the 
SVER,  AVERs  and  VES  support  staff  at¬ 
tached  to  the  State  agency. 
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§  653.223  Performance  standards  on  re¬ 
porting. 

(a)  State  agencies  shall  provide 
RVERs,  SVERs,  and  AVERs  with  access 
to  regular  and  special  internal  State 
agency  reports  which  relate  in  whole  or 
in  part  with  services  to  veterans  and/or 
eligible  persons. 

(b)  No  special  reporting  requirements 
are  established  by  this  subpart.  Existing 
reporting  systems  include  information 
on  services  to  veterans  and  eligible  per¬ 
sons  and  shall  be  used  by  ETA  and  the 
State  agencies  to  administer  the  provi¬ 
sions  of  this  subpart.  ETA,  however,  may 
require  special  reports  from  State  agen¬ 
cies  from  time  to  time. 

§  653.224  Performance  standards  gov¬ 
erning  the  assignment  and  role  of 
Local  Veterans’  Employment  Repre¬ 
sentatives  (LVERs). 

(a)  At  least  one  member  of  each  State 
agency  staff,  preferably  an  eliEffi>le  vet¬ 
eran,  shall  be  assigned  by  the  State 
Director  as  a  full-time  Local  Veterans’ 
Emplo3Tnent  Representative  (LVER)  to 
every  local  office  which; 

(1)  Has  had  1,000  new  and  renewal 
applications  from  veterans  and  eligible 
persons  during  the  last  Federal  fiscal 
year;  or 

(2)  Has  a  total  of  6,000  veterans  and 
eligible  persons  in  the  local  office  ad¬ 
ministrative  area  population. 

(b)  The  State  IMrector  may:  _ 

(1)  Assign  additional  full-time  LVERs 
to  local  offices  described  in  paragraph 
(a)  of  this  section  based  on  the  State 
Director’s  determination  of  need;  and 

(2)  Assign  less  than  full-time  LVERs 
to  local  offices  described  in  paragraph 
(a)  of  this  section  if  a  lack  of  need  for  a 
full-time  LVER  is  documented  to  the 
satisfaction  of  the  Director,  VES,  as  evi¬ 
denced  by  tlie  written  approval  of  the 
Director,  VES. 

(c)  The  State  Director  shall  assign 
LVERs  on  a  part-time  basis  to  local 
offices  other  than  those  described  in 
paragraph  (a)  of  this  section.  State 
Directors  shall  assure  that  periodic 
evaluations  are  made  to  determine  the 
adequacy  of  services  provided  to  veterans 
and  eligible  persons,  and  if  necessary, 
they  shall  reallocate  the  time  devoted  to 
serving  veterans  and  eligible  persons  by, 
for  example,  assigning  additional  full¬ 
time  LVERs. 

(d)  Each  LVER  shall  discharge,  at  the 
local  office  level,  the  duties  prescribed  for 
the  LVER  in  paragraph  (d)  of  §  653.214 
The  LVER  may  also  be  delegated  line 
supervision  over  veterans  xmits,  assistant 
LVERs  and  veteran  aides  and  may  be 
assigned  direct  duties  with  respect  to 
services  for  veterans  and  eligible  persons 
by  the  local  office  manager. 

(e)  Eku;h  LVER  shall  be  administra¬ 
tively  responsible  to  the  local  office  man¬ 
ager  and  shall  provide  fimctional  super¬ 
vision  over  aU  local  office  services  to 
veterans  and  eligible  persons.  The  term 
“functional  supervision”  as  used  in  this 
paragraph  shall  mean  evaluating  local 
office  personnel  in  their  performance  of 
services  to  veterans  and  eligible  persons 
and  assisting  them  to  carry  out  these 
services  more  effectively. 


(1)  Fimctional  supervision  entails  pro¬ 
viding  technical  assistance,  making  sug¬ 
gestions  for  the  improvement  of  services, 
helping  to  plan  programs,  initiating  proj¬ 
ects,  checking  for  compliance  with  reg¬ 
ulations,  helping  to  correct  errors  by 
working  with  local  office  staff,  analyzing 
work  as  it  affects  veterans  and  eligible 
persons,  training  new  local  office  em¬ 
ployees,  providing  refresher  courses  for 
other  staff,  and  assisting  all  local  office 
personnel  to  improve  services  to  veterans 
and  eligible  persons.  It  also  involves  the 
bringing  of  matters  which  the  LVER  be¬ 
lieves  require' corrective  action  to  the 
attention  of  the  local  office  manager  and 
other  officials  who  have  line  authority  to 
set  or  change  p>olicy  and  procedure  and 
to  supervise  staff. 

(2)  Functional  supervision  does  not 
entail  the  right  to  hire,  fire,  or  discipline 
any  local  office  employee.  Nor  does  it  au¬ 
thorize  an  LVER  to  make  regulations, 
change  procedures  or  establish  policies 
for  the  local  office  without  specific  au¬ 
thority  from  the  local  office  manager. 

§  653.225  Standards  of  performance 
governing  State  agency  cooperation 
and  coordination  with  other  agencies 
and  organizations  interested  in  the 
employment  development  of  veter¬ 
ans  and  eligible  persons. 

(a)  Each  State  agency  shall  establish 
cooperative  working  relationships  with 
the  Veterans  Administration  (VA)  of¬ 
fice  serving  the  State  to  maximize  the 
use  of  VA  training  programs  for  veterans 
and  eligible  persons,  particularly  on- 
the-job  and  other  skill  training.  Such 
working  relationships  should  provide  for 
the  exchange  of  information  on  avail¬ 
able  training  op[>ortimities  and  on  vet¬ 
erans  and  eligible  persons  available  to  be 
trained,  the  placing  of  job  orders  with 
the  ES  by  employers  who  provide  VA- 
approved  on-the-job  training,  the  refer¬ 
ral  of  veterans  and  eligible  persons  to 
such  job  openings,  and  joint  ES-VA  pro¬ 
grams  to  aid  VA  field  staff  in  providing 
assistance  to  employers  with  VA  pro¬ 
grams.  Each  State  agency  should  develop 
a  written  agreement  with  its  VA  count¬ 
erpart  covering  areas  of  mutual  concern 
and  delineating  each  agency’s  areas  of 
responsibility. 

(b)  Each  State  agency  shall  develop 
cooperative  arrangements  with  puldic 
agencies  and  other  organizations  who  are 
sponsors  of  programs  under  the  Compre¬ 
hensive  Employment  and  Training  Act 
of  1973  (CETA).  State  agencies  shall 
make  their  staffs  aware  of  the  fact  that, 
under  section  205(c)  (5)  of  the  Compre¬ 
hensive  Employment  and  Training  Act, 
sponsors  of  public  service  employment 
programs  under  Title  II  of  that  Act  are 
required  to  make  special  efforts  to  ac¬ 
quaint  veterans  with  the  public  service 
jobs  available  under  Title  H  of  CETA 
and  to  coordinate  their  efforts  on  be¬ 
half  of  veterans  with  ES  activities  under 
this  subpart. 

§  653.226  Standards  of  performance 
governing  complaints  of  veterans 
and  eligible  persons. 

(a)  Any  veteran  or  eligible  person  may 
file  a  complaint  with  the  LVER.  The 
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LVER  shall  handle  the  complaint  in  ac¬ 
cordance  with  the  provisions  of  Subpert 
E  of  Part  658  of  this  chapter  except  that, 
if  the  complaint  relates  to  the  respon¬ 
sibilities  of  an  employer  under  38  U.S.C. 
2012,  the  LVER  shall  follow  the  Depart¬ 
ment’s  complaint  procedures  set  forth  at 
41  CFR  Part  60-250. 

<b)  Each  local  office  shall  have  in¬ 
formation  on  the  complaint  system 
available  to  veterans  and  eligible  per¬ 
sons  at  all  times,  and  shall  display  a 
poster  which  advises  applicants  about 
the  system. 

Federal  Monitoring  of  State  Agency 
Compliance 

§  653.230  Veterans  preference  iinliea- 
lors  uf  cutnplianre. 

(a)  To  help  in  determining  whether 
the  standards  of  performance  set  forth 
in  §§  653.221-226  are  being  met,  the  ETA 
shall  use  the  floor  levels  and  the  veterans 
preference  indicators  of  compliance  set 
forth  in  this  section  to  compare  the  level 
of  services  provided  to  veterans  and  eligi¬ 
ble  persons  with  the  level  of  services 
provided  to  nonveterans. 

(b)  The  term  “applicants”  as  used  in 
this  section  shall  mean  individuals  who 
filed  or  renewed  Job  applications  during 
the  flscal  year.  To  improve  statistical 
comparability,  the  term  “nonveteran”  as 
used  in  this  section  shall  not  Include 
women  and  persons  19  years  of  age  or 
younger.  The  tom  “veteran”  as  used  in 
this  section,  shall  include  eligible  persons. 
The  term  “disabled  veteran”,  as  used  in 
this  section,  shall  Include  “special  dis¬ 
abled  veteran”. 

(c)  To  prevent  State  agencies,  which 
are  actually  performing  at  low  levels 
of  accomplishment,  from  mathematically 
appearing,  according  to  the  veterans 
preference  indicators  of  compliance,  to 
be  doing  well,  the  ETA  shall  establish  a 
floor  (minimum)  level  of  expected  ac¬ 
complishment  for  each  State  for  each  re¬ 
portable  service  for  each  Federal  flscal 
year.  Only  after  a  State  agency  reaches 
its  expected  floor  level  of  accomplish¬ 
ment  shall  the  veterans  preference  in¬ 
dicators  of  compliance  be  applied.  Each 
year  ETA  shall  consider  each  State 
agency’s  past  year’s  accomplishments  as 
a  major  factor  in  establishing  the  floor 
level  of  accomplishment  for  the  next 
Federal  flscal  year.  Computation  of  the 
floor  levels  shall  also  be  based  on  ex¬ 
ternal  and  other  appropriate  factors.  The 
floor  levels  of  accomplishment  shall  be 
stated  as  follows: 


(1)  Veterans  Counseled 
Veterfui  Applicants 


X 100  percent 


(2)  Veterans  EnroUed  in  Training 


Veterans  Applicable 
X 100  percent  = 

(3)  Veteran  Job  Development  Contacts 

Veterans  Applicable  ^ 
X  100  percent = 

(4)  Veteran  Applicants  Placed 


Veterans  Applicants 
X  100  percent  = 

(5)  Veteran  Applicants  Inactivated  with 
Some  Service 


Vetemn  Applicants 
100  percents 


ETA  shall  periodically  publish  numeri¬ 
cal  values  to  All  out  these  floor  level 
equations  in  the  Federal  Register  as 
amendments  to  this  section. 

(d)  The  ETA  shall  compare  the  level 
of  State  agency  services  for  veterans 
versus  that  for  nonveterans  by  examin¬ 
ing  rates  of  service  rather  than  the  num¬ 
bers  of  persons  served  to  compensate  for 
the  differing  sizes  of  comparison  groups 
and  to  avoid  the  difficulties  associate 
with  establishing  absolute  numbers  im- 
der  varying  conditions,  time  periods  and 
locations.  In  addition,  the  two  groups, 
veterans  and  nonveterans,  shall  be  com¬ 
pared  after  adjustments  for  demographic 
and  other  appropriate  characteristics  to 
make  them  as  comparable  as  possible 
within  the  limitations  of  available  data 
systems. 


(e>  ETA  shall  establish  numerical  val¬ 
ues  for  the  veterans  preference  indicators 
of  compliance  for  each  Federal  flscal 
year  for: 

(1)  Veterans  versus  nonveterans; 

(2)  Veterans  of  the  Vietnam  era 
versus  nonveterans;  and 

(3)  Disabled  veterans  versus  nonvet- 
erans. 

(f)  Veterans  preference  indicators  of 
compliance  for  service  to  all  veterans 
shall  be  stated  as  follows: 

(1)  The  ratio  of  veteran  applicants 
counseled  to  the  total  number  of  veteran 
applicants  shall  exceed  the  ratio  of  non¬ 
veteran  applicants  counseled  to  the  total 
number  of  nonveteran  applicants  by  at 
^  least _ percent. 


V’etiTan  couiiselod 
Veteran  applicants 


Non  veterans  counseled 
Non  veteran  applicants 


-1.00=-.--. 


/O 


(2)  The  ratio  of  veteran  applicants  referred  to  training  to  the  total  number 
of  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  referred  to 
training  to  the  total  number  of  nonveteran  applicants  by  at  least  __  %. 
percent. 


V’etorans  enrolled  in  training 
Veteran  applicants 


.^oiiveterans  enrolled  in  training  _  j  qq  __  cr 
Nonveteran  applicants  ~ 


(3)  The  ratio  ot  job  development  contacts  made  for  veterans  to  the  total  number 
of  veteran  applicants  shall  exceed  the  ratio  of  job  development  contacts  made  for 
nonveterans  to  the  total  number  of  nonveteran  applicants  by  at  least 

Job  development  contacts  for  veterans 
Veteran  applicants 


^  4«'b  development  contacts  for  nonveterans 
Nonveteran  applicants 


-1.00=-. 


C/ 

.  f> 


(4)  The  ratio  of  veteran  applicants  placed  in  jobs  to  the  total  niunber  of 
veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  placed  in  jobs 
to  the  total  number  of  non  veteran  applicants  by  at  least 


Veterans  placed  ^  Nonveterans  placed 
V''eteran  applicants  Non  veteran  applicants 


(5)  The  ratio  of  veteran  applicants  inactivated  with  some  service  to  the  total 
number  of  veteran  applicants  shall  be  more  than  the  ratio  of  nonveteran  applicants 
inactivated  with  stMne  service  to  the  total  number  of  nonveteran  applicants  by  at 
least  —  percent. 

Veterans  Inactivated  with  some  service 
A^eteran  applicants 


Nonveterans  inactivab  d  with  some  serN  ice 
Nonveterans  applicants 


1.00=.. 


(g)  Veterans  preference  indicators  of  compliance  for  service  to  veterans  of  the 
Vietntun  era  are  as  follows : 

(1)  The  ratio  of  Vietnam -era  veteran  applicants  counseled  to  the  total  number 
of  Vietnam-era  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  coun¬ 
seled  to  the  total  number  of  nonveteran  applicants  by  at  least,  .percent. 


Vietnam-ora  veterans  counseled  ^  Nonveterans  counseled 
Vietnam-era  veteran  applicants  Nonveteran  applicants 


(2)  The  ratio  of  Vietnam-era  veteran  applicants  enrolled  in  training  to  the  total 
number  of  Vietnam-era  veteran  applicants  shall  exceed  the  ratio  of  nonveteran 
applicants  enrolled  in  training  to  the  total  number  of  nonveteran  applicants  by  at 
least  —  percent 


Vietnam-cra  veterans  enrolled  in  training 
Victnam-era  veteran  applicants 

Nonveterans  enrolled  in  training _ j  qq  - 

Nonveteran  applicants  ~  ‘  ® 

(3)  The  ratio  of  job  development  contacts  made  for  Vietnam-era  veterans  to  the 
total  number  oi  Vietnam-era  veteran. ai^licants  shall  exceed  the  ratio  of  job 
development  contacts  made  for  nonveterans  to  the  total  number  of  nonveteran 
applicants  by  at  least  __  percent. 
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!-1.00  = _ % 


Job  development  contacts  for  Vietnam-era  veterans 
Vietnam-era  veteran  applicants 

Job  development  contacts  for  nonveterans 
Non  veteran  applicants 

(4)  The  ratio  of  Vietnam-era  veteran  applicants  placed  In  Jobs  to  the  total  num¬ 
ber  of  Vietnam-era  veteran  applicants  shall  exce^  the  ratio  of  nonveteran  ap¬ 
plicants  placed  In  Jobs  to  the  total  number  of  nonveteran  applicants  by  at  least 
__  percent. 


Vietnam-era  veterans  placed 


Non  veterans  placed 
Nonveteran  applicants 


■1.00= _ ‘ 


Vietnam-era  veteran  applicants 

(5)  The  ratio  of  Vietnam-era  veteran  applicants  inactivated  with  some  service 
to  the  total  number  of  Vietnam-era  veteran  applicants  shall  be  more  than  the 
ratio  of  non-veteran  applicants  inactivated  with  some  service  to  the  total  number 
of  non  veteran  applicants  by  at  least _ %. 

Victnnm-era  veterans  inactivated  with  some  service 
Vietnam-era  veteran  applicants 

Nonveternns  inactivated  with  some  service j  qq  _  of 

Non  veteran  applicants  ‘  ---- 'o 

(h)  Veterans  preference  indicators  of  compliance  for  service  to  disabled  vet¬ 
erans  are  as  follows: 

(1)  The  ratio  of  disabled  veteran  applicants  counseled  to  the  total  number  of  dis¬ 
abled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  counseled 
to  the  total  number  of  non  veteran  applicants  by  at  least 


Disabled  veterans  coun.selcd  .  Nonveterans  counseled 
Disabled  veteran  applicants  Non  veteran  applicants 


-1.00= _ < 


(2)  The  ratio  of  disabled  veteran  applicants  v enrolled  in  training  to  the  total 
number  of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  ap¬ 
plicants  enrolled  in  training  to  the  total  number  of  nonveteran  applicants  by  at 
least- .percent. 


Disabled  veterans  enrolled  in  training  .  Nonvetcrans  enrolled  in  training 


Disabled  veteran  applicants 


Nonveteran  applicants 


-1.00  =  ....% 


set  forth  at  paragraph  (c)  of  this  sec¬ 
tion.  including  the  floor  level  for  place¬ 
ment,  or  if  it  fails  to  meet  more  than  one- 
half  of  the  total  ntunber  of  veterans 
preference  indicators  of  compliance,  with 
each  placement  indicator  having  double 
weight.  ETA  shall  consider  this  as  evi¬ 
dence  that  the  State  agency  is  not  com- 
pljdng  with  the  performance  standards 
at  §  653.221-226.  Such  State  agencies 
shall  be  required  to  provide  documentary 
evidence  to  the  ETA  that  their  failure  is 
based  on  good  cause.  If  good  cause  is  not 
shown,  the  ETA,  pursuant  to  Subpart  H 
of  Part  658  of  this  chapter,  shall  formally 
designate  the  State  agency  as  out  of 
compliance,  shall  require  it  to  submit  a 
corrective  action  plan  for  the  following 
Federal  flscal  year,  and  may  take  other 
action  against  the  State  agency  pursu¬ 
ant  to  Subpart  H  of  Part  658  of  this 
chapter. 

(1)  Even  though  a  State  agency  vet¬ 
erans’  services  statistics,  including  the 
floor  levels  of  accomplishment  and  the 
veterans  preference  indicators  of  com¬ 
pliance,  indicate  adequate  services  to 
veterans,  the  ETA  may  take  corrective 
action  against  a  State  agency  pursuant  to 
Subpart  H  of  Part  658  of  this  chapter  if 
other  information  comes  to  the  attention 
of  the  ETA  which  indicates  that  a  State 
agency  is  not  complying  with  the  re¬ 
quirements  of  this  subpart. 

§  633.231  Secretary's  annual  report  to 
Congress. 


(3)  The  ratio  of  Job  development  made  for  disabled  veterans  to  the  total  number 
of  disabled  veteran  applicants  shall  exceed  the  ratio  of  Job  development  contacts 
made  for  nonveterans  to  the  total  number  of  nonveteran  applicants  by  at  least 
_ percent. 

Job  development  contacts  for  disabled  veterans 
Disabled  veteran  applicants 


Job  development  nonveterans j  qO  —  % 

Non  veteran  applicants  ’  ® 

(4)  The  ratio  of  disabled  vetertm  applicants  placed  in  Jobs  to  the  total  number 
of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants 
placed  in  Jobs  to  the  total  number  of  nonveteran  applicants  by  at  least  ..  %. 


Disabled  veterans  placed  _ 
Disabled  veteran  applicants 


Non  veterans  placed 
Nonveteran  applicants 


-1.00  =  ....% 


(5)  The  ratio  of  disabled  veteran  applicants  inactivated  with  some  service  to 
the  total  number  of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonvet¬ 
erans  Inactivated  with  senne  service  to  the  total  number  (Mi  nonveteran  applicants 
by  at  least  __  percent. 


Disabled  veterans  inactivated  with  some  service 
Disabled  veteran  applicants 


^  Nonveterang  inactivated  with  some  service 
Non  veteran  applicants 


1.00=....% 


(a)  The  Secretary  shall  report,  after 
the  end  of  each  Federal  flscal  year,  on 
the  success  of  the  Department  and  the 
State  agencies  in  carrying  out  the  pro¬ 
visions  of  this  subpart.  The  report  shall 
include,  by  State: 

(1)  The  ntunber  of  recently  discharged 
or  released  eligible  veterans,  disabled 
veterans,  other  eligible  veterans  and 
eligible  persons  vdio  requested  assistance 
through  the  State  agency;  and 

(2)  Of  the  categories  set  forth  in  par¬ 
agraph  (a)  (1)  of  this  section,  the  num¬ 
ber  placed  in  employment,  placed  in 
Job-training  (H>portunities,  or  otherwise 
assisted. 

(b)  The  report  shall  include  any  deter¬ 
minations  that: 

(1>  A  State  agency  dem(Mistrated  a 
lack  of  need  for  assigning  a  full-time 
LVER  in  accordance  with  S  653.224  (b) 
(2) ;  and 

(2)  Funds  made  available  imder  the 
prior  year’s  appropriations  Act  were  not 
needed  for  carrying  out  the  pmposes  of 
this  subpart. 


(I)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  mandatory  job  listing  require¬ 
ments  of  38  U.S.C.  2012  shall  be:  The 
ratio  of  the  total  niunber  of  veterans  of 
the  l^etnam  era  and  special  disabled 
veterans  placed  in  mandatory  listing  Job 
openings  to  total  number  of  individuals 
placed  in  mandatory  listing  Job  open¬ 
ings  shall  exceed  20  percent. 

(J)  Following  analvsisof  the  pest  year’s 
accomplishments,  the  numerical  value 
for  each  of  the  veterans  preference  com¬ 
pliance  indicators  will  be  published  in  the 
Fedexal  Register  as  amendments  to  par¬ 
agraphs  (f ) ,  (g)  and  (h)  of  this  section. 


(k)  State  agency  performance  imder 
this  subpart  shall  be  reviewed  on  a  quar¬ 
terly  basis  by  the  ETA  regional  oflBces 
during  the  conduct  of  regular  Opera¬ 
tional  Planning  and  Review  S3rstem 
(OPRS)  reviews.  In  addition.  State 
agency  performance  under  this  subpart 
shall  be  formally  reviewed  by  the  ETA 
national  ofBce  on  an  annual  basis  using 
the  floor  levels  of  accomplishment  and 
the  veterans  preference  indicators  of 
comidiance.  The  full  results  of  these  re¬ 
views  shall  be  incorporated  into  the  Sec¬ 
retary’s  annual  report  to  the  Congress. 
If  a  State  agency  fails  to  meet  three  of 
the  five  floor  levels  of  accomplishment 


(c)  The  report  shall  include  a  designa¬ 
tion  of  State  agencies  which  ETA  for¬ 
mally  designated  as  out  of  compliance 
pursuant  to  S  653.230(k)  witii  the  stand¬ 
ards  of  performance  set  forth  in  this 
subpart  along  with  those  agencies’  plans 
for  corrective  action  diuring  the  succeed¬ 
ing  Federal  flscal  year. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  October  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 
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